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A’NTS CONDITIONS
AND RESTRICTIONS (“Second Amandment” or “Amendment") is madd-and granted as of the
[1th day of May, 2009, by Kick “N" Development Corp. (heremafter réferred to as “Owner”,

“Declarant”- or "Developer"), a Kdnsas corporation, foy; ittself ity successors, grantees and

assigns. .’ ’fgi{:, 1:5;‘
- it
WITNESSERHA,, 4
:'i 3 .'|=\ T
"3 e %, "‘ T E:r

WHEREAS, on the 6™ day December, 2000,} sE ’r" nt executed that certain Declaration
of Covenants, Conditions, and Restrictions oﬁ { Andigi Ps Place (“Declaration”) and caused the
Declaration to be recorded on December Lﬁ,a- WU as@ocument No. 1936311, in the Office of
the Sedgwick County Register of Decds, gh Fﬂtﬁ}ll{ﬁ commiencing at Page 0035 covering the
following described real property, to Wij;“‘ "'*i

y x%
ér ANDREW SPLACE -
i ﬁﬂ'.@défnon to Goddard
; Seff Weiek County, Kansas
such real property being héremaﬁef'}i; Horred to as the "Property” or the "Land"; and
¥ .i-; *

WHEREAS oi'; ‘;ﬂa "",25th day of March, 2004 Declarant amended the Declaration of
Covenants, Condméns, m@ Restrictions by the adoption of the First Amendment to the same and.
caused the same:‘-fé e réétglided on August 20, 2004 in the office of the Sedgwick County
Register of D&ég}lﬁ,:{:ét NOCHFLM- PG 28600402 covering the heérsiriabove described real
property; and i

.f( .'. Ky """

WHER;E#; $*%n the 4% day of September 2008, Declararit amended the Declaration of
Cavem‘mts, Cogxﬁmons and Restrictions by the adoption of the Second Amendment to the saiie
and ca}: ed the ls‘éme to be recorded on September 10, 2008 in the office of the Sedgwick Courity
Réglstég o};ﬁx@eeds, at DOCH/FLM-PG 29005882 covering the heréinabove described real

pt Qg tys ‘and
‘ &{;‘;n_:\.u ,','.u’n 3 N
@ 55";”*‘- i '*WHBREAS Section 16.01 of Article X V1 of the Declaration authorizes Déclarant, in its
My v, r.' Escretlon to amend the Deolaration so long as Declarant owns at least orie Iot in the Property;
ik, ":;‘::"'
AT
Wy
4 Sty
v
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NOW, THEREFORE, Deelarant docs hereby amend said Declaration by the a. é;'mq;
Atficle XVIT to read as follows: Lt
h,

DECLARATION OF RESTRICTIVE COVENAN?&_ o 5
The Declarant, Kick’N Developmient Corp., is the fee simple owner of ih,e certai, wal propetty
located in Sedpwick Cotinty, Kansas; as described on Exhibit A, which: I§ attacHed hereto and
incorporated herein by reference (the “Developmeiit”). Declarant has é;qp ;gtf o and received
Permit No. NWK-2007-00106 from the United States Atmy Corps of Eng'iﬁeers (the “Corps™ to
fill certairi wetlands in waters of the United States (the “Perm1t”) In.consideration of the
issiance of the Permit and in compliance with the terms tha{;;of and for other goad an valuable
consideration, the Declarant hereby declares that the porno:ip,ﬁ.tbe ,DﬂVBIOpment deseribed in_
Exhibit B (“the Property”) shall henceforth be subject,to the £l oG Hng testrictive covenants (the
“Restrictions™). As vséd herein, the term “Declaran;-; Hintludes hrid shall be binding upon Kick’N

LRI
bl

Developmetit, Corp, and his/her/its successors, heir, ép.ai‘i' )‘9 g}qs

1. Purpose: The putpose of these Restixctzon‘s:}fs to retain and maintsin land or water
areas on the Property in their natural, Vegetajtw’é,!hydrdldglc, scenic, open, agricultural, or
wooded condition, and to rétain such areus as suda’? [&habitat for fish, planits, or wildlife, Those

-wetland or upland areas that are to be. LqStored enf{,anced of ¢reated purshant to the Permif shall
be retained and maintdined iti the res!t(}fied enhan?ﬁed or cieated condition required by the
Permit. W A

A "."E{"‘:gf vt 5"'

)
ta

2. Rights of Corps au;%s wnétsih the Developinent; The following ughts are

conveyed to the Corps and aﬁ%ﬁ' @; \met,of any parcel of real estate in the Development (the
“Owner” or “Owniérs”): s'n " 515:}“3 '

a. Thef%'fg}l 0

Property; and ‘1‘--"5‘
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with the purpose gﬁ:}h se Restncnons, arid 1o require fhe restoration of aveas or feaiures of the
Property ik

ek ;y" ; atmaged by any inconsistent activity or uise;

,., ‘;-1

i '~ The right to enter upon and inspect the Property in a reasoriable manner and at
s to determirie if the Declarant is complymg with the covenants and prohibitions
cftairbdil :"hese Resttietions; and
i
% ‘<m i'g-? d. The right to proceed at law ot in equity to enforce the provisions of these
%t Hions, and to prevent the occinrence of any of the prohibited activities hereinafter set

Page 2



3. Prohibited Uses; Except for restoration, creation, enhancement mamteﬂance, g‘aﬁ‘?"iﬁ-
monitoring activities, or surface water management improvements, which are periniited, ¢ Q??g A
required by the Permit, the following activities are prohibited-on the Property: 5 ;'..*f."'

l.l! ]
A
:u‘,‘.n
rrlhte

i3

ACEEROGTO000 _

'-'
e

a. Construction or placing of buﬂdmgs roads, signs, billboards oy ,’(}fﬁér,-m{
advertising, ntilities, or other structures on or above the ground, or the consnucticm of plt E:mg of

gl\

structures below the ground that may impact the surface of the Property; q."g:{,‘ ;Eé':
b. Dumping or placing of soil or other substance or materzid{*as l’a%“ : Jlyor

dumping or placing of t1ash wasfe, or unmghtly or offensive materials; gir :

If

n*

s 1
¢. Removal or desfruction of trees, shrubs, or other veg%?%uon, t;;xcept as may be

: permitted by the Permit; and except for the removal of nuisance, exotnog@fﬂ ;agmunatwe vegetation
in accordance with a.maintenange plan approved by the Corps,

d. Planting of nuisance, exotic, or non-natiy }plants ag listed by the State of

Kansas; ‘;’é:‘.’_;.._ v
v

e. Exploration for, or extraction of, qg .b:c‘ £ 1 in'itch a manner as to affect the
stiiface, of excavation, dredging, or removal of coal, l@afrl; pa@t‘ gravel, soil, rock, or other
matetial substance; except as may be permitted or req‘qi\éé by the Pérmit;

‘! !#,I'x

f. Use of motorized and non@,mé?'f uzeds\?ehlcies the keeping or riding of horses,
prazing, livestock confinement, or other sqrface‘:,z&e.;hat may affect the natural condition of the
Property, except for vehicle use for pux;éuses of n‘la,ihtenance and upkeep, or as otherwise may be
permitted or required by the Permif; c.;;’ ;

ik i
2 )] t.$

g. Tilling, pIowz:{g, plﬁn&;ﬁg%f erops, digging, mining, or other activities that are
or iy be dettimiental to draing gea ﬁoﬁnf’édntrol water conservation, water quality, erosion
control, soil conservation, gr fish{i{;d \mldhfe habitat preservation, including but not limited to

ditching, diking, and fenmﬁ‘g excé;rt» as‘ permitted or required by the Permit;

o '.J ll‘:“ |;{

h. The-g-x@racimn of water from the Property or adjacent properties owned by
Grantor, or'the im qund'n‘z.em of water on the Property or on adjacent properties owned by
Grantor, 80 as tc.,‘e,gfeqt,the F‘,i Hrology of the Property;

thd

!'cgusn"
1“;’;:,: Sts o uses detrimental to the aforementioned retention and maintenance of
AL O

_‘,

.Q

o ‘J‘n 1]

g ‘]'::' ‘Acts or uses defrimental to the preservation of the structural integrity or

pﬁysidﬁ'ﬁ eg’eghce of sites or propertios of historical, architectural, archaeological, or cultural

S

1
’i

-

Y

iy ,,:f‘t} Reserved Rightst Declarant reserves all rights as owner of the Property, including

‘rx

"I;}f«‘ 'Ehe r}gh’t {0 engage in uses of the Property that are not prohibited herein and that are not
*;:‘.! 'a'{;g?conmstent with any Corps rule, eriteria, permit, or the intent and purposes of these Restrictions.
! Ly 1 S .

XN Z
P
li';“{{l *ﬁ‘;{: .
fn‘ j;i’: .. uti..‘
) ll!u., i.‘.:.‘ . A
Ty Page 3
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5. Taxes: Declarant shall pay any and all applicable real property taxes and assessf}i&ﬁi"'

un' Yhe

Tevied by competent taxing authotity on the Property. R A

6, Maintenance: [See highlighted text in Para. 6 of Conservation Easemem;}.ﬁ)eéfg;gm
shall, at Declarant’s sole expense, operate, maintain and keep up the Property conxsiStehj: ‘ gth“the
purpose of these Restrictions, Declarant shell remove from the property any nuigance, €

fatio or
non-native plants as listed by the State of Kansas and shall maintain the hydrolc}g}' of th@,
Property as it currently exisis or as otherwise required by the Permit. A 1»’!;:3’ -

Jivet
L

8 3‘ "t
l‘ e

il

7. Hazardous Wasfe: Declarani covenants that if any hazardous substaices or toxic
waste exist or has been getierated, treated, stored, used, disposed of, ovﬁgposntqd in or on the
Property, or there are or-have been any underground storage tanks on thqi:lf{t‘o};‘erty, Declatant
shall be résponsible for any and all necessaty costs ot remediation. Fivi

8. Public Access, No right of access by the general}:ubhc toany portion of the Property

is conveyed by these Restrictions, and Declarant further coVéiants p;‘i’t to hold any pertion of the
Property open to general use by the public except wn}} the m’ffi'én ermission of the Corps. As
used herein, “the pibli¢” shall include the Owners, eﬁc Ei;t,»fot tﬁé‘hmited purpose of compliance

a.Q‘ ll o

inspection pursuant to Patagraph 2, above, ‘:
.? ':'-‘ '

9. Liability: Declarant shall contmuq,tb otaliy gll Ilabﬂ:ty for any injury or damage to
the person or property-of third parties that n;r,éy; Ecur o’g‘the Property arising from solely by
reason of owniership of the Propeity. Ne;'ther De Tardni, nor aiy person claiming by or through
Declarant, should hold the Corps or anﬁ@wner 1 iﬁe for any damage or injury that may occur .

on the Property. -'Qj' ki
ki
13 3

B .
10. Recording Requlrgﬁrents., g}}eo;iarant shall record these Restrictions in the ofﬁcaal
records of Sedgwick County, ,Iiamas dndEhall re-record these Restrictions at any time the Corps,
may 1equue to preserve its nghi%"?].aeqlalant shall pay all recording costs and taxes necessary at
any time to record these RéStrictléijé t'the public records. Declarant shall thersafter insert the

5’;
H

. terms and restrictions ¢fffiegd'Restfibtions in any deed or other legal instrument by which

Declarant divests hlm‘s?i{b,e'rself/ﬁself of any inferest in the Development, and shall providea
copy-of these Restpétxo the new owner(s).
POy L/

11, Enfé&f{;e)hent. The terms and conditions of these Restrictions may be enforced in.an
action at law or'ey jty by the Corps or-any Qwner against the Declarant or any other patty
violating o xiﬁtgm g to violate these Restrictions, Verue for any such action shall be-in
Sedgwuj oua’ ‘ansas. Enforcement of these Restrictions shall be at the reasonable
dlscregien of thgtf}orps or Owrier, and any forbearance on behalf of the Corps or Owner to
exercim'gny I it hereunder in the eévent of any breach by Declarant shall not be deemed or
GO&}S‘E tie«;} §!‘3 a waiver of rights, Any costs incurred in enforcing, judicially ot otherwise, the
teiﬁ'f;s{, provxstons and restrictions of these Restrictions, including without limitation, the costs of

3t} Hd, attorney’s fees, shall be borne by and tecoverable againsi the non-prevailing party in
é‘ﬂ&’r‘-ﬁr‘éceedmgs, except that sucli costs shall not be recoverable against the Corps. In addition,
’ﬁ the Corps or any Owner shall prevail ini an enforcement agtions, such party shall also be
“giititled to recover that party’s cost of restoring the land to the natural vegetative and hydrologic

-

s

£

-

Page 4
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condition existing at the time of execution of these Restrictions or to the vegetative and iy
hydrologic condition required by the Permits, ' Lo

12. Effect of Restrictions: These Restrictions shall take effect 1mmed1ate;y NpO 1'1"':?:}:15};‘
declaration dnd shiall riun with the land in perpetuity, These Restrictions shall be, dé’é"%{d- g0 W

survive unity of title. Declarant shall take no action to rescind, revoke; or othex:&tdse ng {i‘fﬁ’ these
Restri¢tions. -5'.',‘.;‘_ o
e S W

13. Successors: The covenants, terms, conditions, and. 1estr1ct1qkas of the¥¥'Fesirictions
shall be binding upon, atid ifiire to the benefit of the partics hereto and f}ien respﬁctwe personal
replcsentatlves heirs, successors, and assigns, and shall contitive as 4 sé).’iﬂtud&?;‘unmng In

yeix f: n'

. perpetuity with the Property R .ii”'r’ i

14. Notices: All notic:és  consents, apprevals, or other communications hereunder shall
be in writing and shall be dee‘r‘ned propetty given if senit byzﬁmted States cerfified mail, return
receipt requested, addressed to the appropriate paity or sucda$§9;-1 r::nterest Aty and all notices
fo the Declardnt may be addréssed to: _ '#;;:3,‘;.':9-

) s,;‘ .
Kick N’ Developiisn “:’: f'?%'fﬁtﬁ
716 N, 119" Strect \Woogh #112
chhﬁa,;ﬁansas‘eé' 35
; f'}f@?l Ke{sey
Kt

15. Severability: If any prov;#m of theég, Restrictions or the application theteof to any
person or circumstances is found to g “nvalids (Be remainder of the Restrictions shall not be
affected thereby, as long as the purpngﬁ of thegf—: Restrictions is preseived.

b W

16. Alteration or Reg’p}uatwn"'"'g‘hese Restrictions may be amended, altered, released,
canceled, or revoked only by*’w’r‘f: 4 agréement between all then-current owners of all parcels of
land focated in the Develgfiment 2 ass}{owxl by the public records of Sedgwick County, Karisas.
No action shall be take; ,.ﬁowevm le.th()ut ddvance wiitten approval by the Corps. Corps
approval shall be by II?ILE; a:ttached as an exhibit to the docuinent amending, altering; carceling,
ot revoking the Res.tﬂot{{nﬁ and said letter shall be informal and shall not require notarization.

It is understood fiﬁ& cell ’ﬁniat Corps approval requires d minimum of sixty (60) days written
notice fo the ng;ps .ahd tha’t the Cotps miay require substitute or additional mitigation, a separate
consetvation ease}:ﬁ,qnt or alternate deed restrictions, or other requirements as a condition of
approval.« ggyg@nié ment, altération, feléase, caiicellation, or révodation together with writtens
Cotps agﬁrové;f theréof shall then be filed in the public records of Sedgwick Count, Kansas,

Wlthm’gﬂ days.i ereafter.

{ .=;,, 'ﬁi 5£’0ntrolimg Law: The Intefpretation and performance of these Restnctlons shall be
gifxi Qed by the laws of the state of Kansas,

,.'}’,3. S
S ;ngiWITNESS WHEREOF, the Declarant has executed this Declaration of Covenants and
_ X; Restrictions this 11th day of May, 2009.

‘t; 3,6
i

A | 5
iy Page
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ot
, 2009, by Paul

Paul Kelsey, -
Gtiv}

Kick N’ Developmént Corp.

aify'knoxtvn to me or has pro

Kick N* Developtiient Corp. who is person

motkasay
NNER
&
i
iy
o
t
%

ZEN
>, 2010

Amendment to The Declaration of Restr

tomn.
ires:
YRUBLIC-S
HARDN |
£%D,

S .

Exp
NOTARY PUBLIG- S5
Wy

dentificat
tssion

¥
]

=

The foregoing 380
acknowledged before me this |||+ day 6f

Print Witness Name: Do, A7 oooic iy~

STATE OF KANSAS
COUNTY OF SEDGWICK

icense as i
My Comm

1"'

Signed in-the presence of?
b@’{ /%E%M e

* COCU2O0TEREE
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